METOANYECKHE PEKOMEHJALIUHN
110 BOIIPOCAM NPHBJICYEHUA K OTBETCTBEHHOCTH A0 KHOCTHBIX JIMIL 32
HEeNPUHATHE MeP 110 NPeA0TBPALICHHUIO U (WIH) YPeryJTHPOBAHMIO
KOH(}JIMKTA NHTEPECOB

1. BBeaenue

Hacrosimue wmeTonuyeckue peKOMEHJAUMM TMOJATOTOBIEHBl MO HTOram
0000IIeHNs ~ MPaKTUKXM  MPUMEHEHHMs  B3BICKAHMM 32  KOPPYHIMOHHBIE
MpaBOHAPYIICHUS B CIy4asX HEMNPUHSITUS JOJDKHOCTHBIMHU JIMIIAMU MeEp IO
NpEeIOTBPAILICHUIO U (UJTH) YPET'YJIMPOBAHUIO KOH(PINKTAa HUHTEPECOB.

@OenepanbHblii  3akoH  oT 25  pekaOps 2008 1.  Ne 273-03
«O mpotuBoAeicTBUM Koppyniuny» (nanee — denepanbHbiii 3akoHa Ne 273-D3)
YCTaHABIIMBAET, YTO KOH(JIMKTOM HMHTEPECOB SIBJISICTCS CUTYallMsi, TIPU KOTOPOU
JUYHAsT 3aUHTEPECOBAHHOCTH (MpsMas WJIM KOCBEHHas) JHIA, 3aMENIalolIero
JOJKHOCTh, 3aMEIllEHHE KOTOpPOH MpeaycMaTpuBaeT OOS3aHHOCTh NPUHUMATD
MEpbl TI0 TMPEAOTBPAUICHUIO U  YPEryJupOBaHUIO KOH(MIUKTa HHTEPECOB
(manmee — AOMHKHOCTHOE JIMIIO), BIMAET WJIM MOXET TMOBIMATH Ha HaJyIexKallee,
O00BEKTUBHOE M OECHPHUCTPACTHOE HCIOTHEHUE UM JOJDKHOCTHBIX (CIY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBIECHNE MTOJTHOMOYHH) (J1ajiee — MMOJTHOMOYHS ).

[Ton nuYHOM 3aMHTEPECOBAHHOCTHIO TTOHMMAETCSI BO3MOKHOCTH MOJTyYEHUs
JI0OXOJIOB B BHJIE€ JCHET, MHOTO MMYIIECTBA, B TOM YHCII€ UMYIIECTBEHHBIX MPAB,
yCIyT HUMYIIECTBEHHOI'0 XapakTepa, pe3yJbTaTOB BBIMOTHEHHBIX padoOT WM
KaKuX-TU00 BBITOJ (TPEeUMYIIECTB) (Hajee TakkKe — JOXOJbl WM BBITOJIbI)
JOJKHOCTHBIM JIMIIOM M (WJIM) COCTOSIIIUMU C HUM B OJIM3KOM POJCTBE WU
CBOMCTBE NUIAMU (POAMTENSIMU, CYNpPyramu, NEThbMHU, OpaThsiMH, CECTpaMu, a
TakKe OpaThsIMU, CECTPAMU, POJAMUTEINSIMU, IETbMH CYIPYTOB U CyIpyramMu JeTei),
rpaKJaHaMU WU OPTaHU3AIMIMHU, C KOTOPBIMU JIOJDKHOCTHOE JIUIIO U (UJTH ) JIUIIA,
COCTOSIIIIUE C HUM B OJIM3KOM POJICTBE MJIM CBOWCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIIOPAaTUBHBIMU WM HMHBIMH OJM3KMMU OTHOILICHUSAMH (Janee — JuIa, C
KOTOPBIMM CBSI3aHA JIUYHASI 3aMHTEPECOBAHHOCTD JIOJX>KHOCTHOTO JIUIIA).

AHTHUKOPPYIIHOHHBIE OTPAHUYEHHUS], 3aIIPETHI U 00S3aHHOCTU YCTAHOBIICHBI
JUISL  JIUI, HAJENEHHBIX BJIACTHBIMH U YNPABICHYECKUMH TOJTHOMOYHUSIMH,
MpeaycMaTPUBAIOIIMMU OCYIIECTBIEHUE OpPraHU3alMOHHO-PACHOPSAUTEIbHBIX U
aIMUHUCTPATUBHO-XO3SUCTBEHHBIX ~ (DYHKIM, KOHTPOJBHBIX ¥  HAJI30PHBIX
MEpONPUATUN, TOCYAAPCTBEHHBIX 3aKyMOK, MPEJIOCTABICHUE TOCYIapCTBEHHBIX
YCIIyT, pacnpesencHre ((MHAHCOBBIX U HHBIX PECYpPCOB, YIIPABICHUE UMYIIIECTBOM

U IpyTHE.
B 3701 cBs3M 0053aHHOCTh MPUHUMATH MEPHI TI0 TIPEIOTBPAICHUIO W (MJTH)
YpEeryaupoBaHUIO KOH(MIMKTa HHTEpPECOB (Hajiee — MPENOTBpALIEHUE U

yperyiaupoBaHue KOHPIUKTa HHTEPECOB) BO3JIAraeTCs:

1) Ha rOCyJapCTBECHHBIX U MYHHUIIUIAIBHBIX CITYKAIIHX;

2) Ha ciuyxamux lLlenTpanbHoro ©Oanka Poccuiickoii  ®denpepanuu,
pabOTHUKOB, 3aMEMIAIONIUX JOJDKHOCTH B TOCYJIApCTBEHHBIX KOPIOpPAIUsX,
MyOTMYHO-TIPaBOBBIX KomIaHusax, I[lencmonnom Qonuae Poccuiickoit denepanun,
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®donpe comuanbHOro crpaxoBanus Poccuiickoit @enepanuu, Genepansuom Gonme
0043aTENBHOI0 MEAUIIMHCKOIO CTPaXOBaHUsA, MHBIX OpPraHu3alusiX, CO3JaBa€MbIX
Poccuiickoit @enepanueit Ha ocHOBaHUM (e/lepaIbHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEMIAIONINX OTACIbHBIC TOKHOCTH, BKIIOYCHHBIC B
NEepPEYHH, YCTAaHOBJICHHbIE (PerepaTbHbIMU TOCYJAAPCTBEHHBIMU OpraHaMH, Ha
OCHOBAaHMU TPYIOBOI'O AOTOBOpPA B OPraHU3ALUAX, CO31ABAEMBIX JJI BBIIIOJIHECHUS
3a/1a4, OCTaBJIEHHBIX Nepes PpeaepaabHbIMU TOCYJapCTBEHHBIMHU OpPTraHaMU;

4) Ha WHBIC KaTETOPUH JIUI[ B CIy4asX, IPEIyCMOTPEHHBIX (enepaabHbIMU
3aKOHAMU.

K uHBIM KaTeropusM JUI MPEXIE BCEro OTHOCATCA JMLA, 3aMELIAIOLINE
rOCyJIapCTBEHHBIE  JNOLKHOCTH  Poccuiickonn @enepanuu, TIoCydapCTBEHHbIE
noJkHOCTU cyObekToB Poccuiickoii denepanuu, MyHUIUNAIbHBIE JTOJKHOCTH,
BPEMEHHO HCIOJHSIIONIME OO0S3aHHOCTU BBICIIMX JODKHOCTHBIX JIMI] CyObEeKTa
Poccuiickoit @enepannu (pyKOBOAMUTENEH BBICIIMX HCHOJHUTEIBHBIX OPraHoOB
roCyJapCTBEHHOM BiiacTH cyObekToB Poccuiickoit deneparun).

B wmemsax peanuzauuu MEpONPUATHI MO TMPOTUBOAEHCTBUIO KOPPYHUUHU
NOJIOXKEHUSIMU  (DellepaibHBIX 3aKOHOB, PETJaMEHTUPYIOIIHMX IPABOBOM CTaTyC
JIAL, 3aMElIAINX T[OCYIapCTBEHHbIE NOJKHOCTH Poccuiickont denepanuu,
FOCYJIapCTBEHHBIE JOJKHOCTH CyOBEKTOB Poccuiickon denepaunu,
MYHULIMIIAJIBHBIE JTOJDKHOCTH, JIOJDKHOCTH TOCYJAPCTBEHHOW M MYHUUHUIIAIBHOU
CIIy’)KOblI, OTAENIbHbIE JODKHOCTH B OpraHU3alMsiX Ha OCHOBAHUU TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 3a COBEPILICHUE KOPPYILIUOHHBIX
[IPABOHAPYILLICHUHN U NIOPSAOK €€ IPUMEHEHUS, B TOM YHCIIE 3a HEIPUHATUE MEp I10
NPEIOTBPAILICHUIO U YPETYIUPOBAHUIO KOH(MIUKTAa HHTEPECOB.

2. Oco0eHHOCTH NPOBeieHHs] MPOBEPKHU COOTIOIEHUS TOTKHOCTHHIMHU
JMUIAMH 00513aHHOCTH NPUHUMATH MePbI N0 NPeI0TBPANIEHUIO U
YPeryJiupoBaHNI0 KOH(JIMKTA HHTEPECOB

2.1. B cniydae mocTyrieHus (BBISBJICHHS) WH(DOpPMAIIMK, yKa3bIBalomed Ha
HEMPUHATHE JOJLKHOCTHBIM JIMIIOM MEP IO MPEIOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(DIIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIIETYIOIINM.

B 1mensx BCeCTOpPOHHETO W3Yy4YeHHUS OOCTOSTENBCTB, XapaKTEPU3YIOIINX
Haju4aue (OTCYTCTBHE) KOH(IIMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSIUX METOJUYECKUX PEKOMEHJalNil, U COOIIOJIEHUS TMpaB IOJTKHOCTHOTO
JU1a HEOOX0IUMO MPOBEICHUE MPOBEPKHU.

[TpoBepka cobOmoIeHNs JOMKHOCTHBIM JIUIIOM TPEOOBaHUI K CIy)KEOHOMY
MOBEACHUIO, B TOM 4YHCJIe TPEOOBAHMI MO MPEIOTBPAIICHUIO U YPETYIHPOBAHUTIO
KOH(DIIMKTa HHTEPECOB OCYIIECTBISIETCSI B COOTBETCTBHH C:

- [lonoxxeHueM O TMPOBEPKE JOCTOBEPHOCTHM M TOJHOTHI CBEJICHH,
MPEACTABIsAEMbIX TIpaXkJaHaMU, MPETCHAYIOIIMMU Ha 3aMelleHUE TOJLKHOCTEH
dbenepanbHOl TOCYJAPCTBEHHOU CIIYXObI, U (hellepadbHbIMU TOCYAapCTBEHHBIMU
CIIyXallUMH, U COOJIOJeHUs] (eaepalbHbIMU TOCYJAPCTBEHHBIMH CIIYXKalIUMHU
TpeOOBaHUN K CIIyKE€OHOMY MOBEJICHHIO, YTBEpPKICHHBbIM YKa3zoMm lIpe3uneHta
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Poccuiickoit  ®@enepaunu ot 21 centsopa 2009 1. Ne 1065 (manee
COOTBETCTBEHHO — pOBepKa, [lonoxeHne o mposepke);

- [lonoxxeHneEM O TMpPOBEPKE JOCTOBEPHOCTH W TOJHOTHI CBEJICHH,
MPEICTABISEMbBIX rpakJaHaMmH, MPETEHIYIOIUMHU Ha 3amMenIeHne
FOCYHapCTBEHHBIX  AoJnkHOcTeM  Poccuiickon — denepanuu, U JHLAMH,
3aMEIAal0IIUMU  TOCYNApCTBEHHbIE NOJDKHOCTA Poccuiickorn dDenepanuu, u
COONIOJIEHUs ~ OrpAaHMYEHUH  JHMIAMHM, 3aMELIAIOIMMU  TOCYAapCTBEHHbIE
noipkHocT  Poccmiickon ®enepanuu, yTBEpXKIACHHBIM YKazoM lIpesunenra
Poccuiickoit @enepanuu ot 21 centsopsa 2009 r. Ne 1066;

- YTBEP)KJIEHHBIMU ~ OpraHaMHM TOCYJApCTBEHHOW  BJIAaCTU  CYOBEKTOB
Poccuiickoit ®enepanunu, opranaMi MECTHOTO CaMOYIIPABIICHUSA U OpraHUu3alus MU
[TonoxeHussMu O  TPOBEPKE  JOCTOBEPHOCTH U  TOJHOTHI  CBEICHUHU,
NPEACTABISIEMbIX  JIMI[AMH, NPETEHAYIOUMMU Ha 3aMEIICHUE  OTIEJIbHBIX
JOJKHOCTEH U JIMLIAMHU, 3aMEIIAI0NIMMHU OT/AENbHbIE JOJKHOCTH U COOJIOACHUS
JTUIaMU TpeOOBaHUH K CITy:KeOHOMY MOBEICHUIO.

2.2. B HacTOsSIIMX METOAMYECKUX PEKOMEHJAIUSIX I10J] JOCTATOYHOM
uHopMalnmeit, SBISIOMICHCS OCHOBaHWEM JUIsl  TMPOBEJCHUS  MPOBEPKH,
MOHWMAIOTCSL ~ CBEJICHUS,  CBUJECTEIBCTBYIOIIME O  HAJIWYUM  JIUYHOU
3aMHTEPECOBAHHOCTHU TPU PEATU3ALMH JTOKHOCTHBIM JINIIOM CBOMX IOJHOMOYHI
U TpeOyIoIIe MOATBEPKICHHUS.

Takue cBepeHHs MOTYT cojepKaTbcs B MHGOPMAIMH, MPEICTABICHHON B
NMCbMEHHOM BHJI€ B YCTAHOBJIEHHOM MOPSJIKE TO>KHOCTHBIMHU JIMIIAMU, OPTaHaAMU
U OpraHu3anusM ykazaHHbIMHU B IyHKTe 10 Ilomoxenus o nmpoepke. OCHOBaHHEM
JUISL TIPOBEJICHMS MPOBEPKUM MOXKET, B TOM 4YHUCJE OBbITh MH(OpMAaIUs, CTaBIIas
U3BECTHOW  paOOTHUKY  MOApAa3AClieHUs  WIH  JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a pPaboTy MO MNpOPUIAKTUKE KOPPYMIIMOHHBIX M HHBIX
IpaBoOHApYIIECHUH (faee — moapasaeicHue (YHOJIHOMOYEHHOE JIMI0)), B XOJE
aHanM3a CBEICHMI O JMOXO0Jax, pacxojax, 00 HMYIIECTBE U 00s3aTeNbCTBAX
UMYIIECTBEHHOT'O0 XapakTepa (fanee — CBENEHUS O J0X0Aax), U3 OOpalieHui
TpaXJIaH W OpraHU3alliidi WM OTKPBITHIX HCTOYHUKOB (pa3MElICHHBIE B CETH
«/IHTepHET» TOCYHAPCTBEHHBIE PEECTPHI, B TOM YHUCJIE WUHOCTPAHHBIE, CPEICTBA
MaccoBOW MH(POPMAINH, CBEICHUS, ITyOJIMKYEMbIC B COIIMATBHBIX CETSX U T.1I.).

2.3. IIpoBepka OCYIIECTBISETCS MO PEIICHUIO0 MPEACTABUTENSI HAHUMATEIS
(pyxoBoauTenss) JMOO MOHKHOCTHOTO JIMIA, KOTOPOMY TaKHE IOJHOMOYMS
MPEIOCTABIICHBI MTPEICTABUTEIEM HAaHUMATEIS (PYKOBOJIUTEIIEM).

Pemenne nmpuHUMaeTcss OTAENBHO B OTHOUIEHHHM Ka)XXJIOT'O JOJKHOCTHOTO
muna 1 opopmIIsieTcs: B MUCBMEHHOM opMe.

2.4. TIpoBepka OCyIIECTBISIETCS B CPOK, HE TpeBbImaromuii 60 qHei co aHs
MPUHATHS PENICHHs 0 €€ mpoBeaeHuU. CpOK MPOBEPKU MOXKET OBITH MPOMJIEH 0
90 nHewl nuuaMu, NPUHSIBIIMMU PEUIEHUE O €€ TPOBEICHUMU.

[Ipr HEBO3MOXKXHOCTH 3aBEpIICHUS MEPOIPHUITUNA B YCTAHOBJIEHHBIM CPOK
PEKOMEHIyeTCsl IPUHUMATh PELUICHUE O MPOAJIEHUN CPOKA MPOBEACHUS TPOBEPKH.
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2.5. Ilo pe3ynbraTam NpOBEIEHUS MPOBEPKU TOJIKEH OBbITh YCTaHOBJIIEH
(akT COBEpIIECHUS WM HE COBEPIICHUS IOJKHOCTHBIM JIMLIOM KOPPYHIIMOHHOI'O
[IpaBOHAPYIICHUS.

2.6. B xo1e npoBepKH peKOMEHYeTCs POBECTHU CIIEAYIOIINE MEPOTIPUATHS.

2.6.1. COop cBeieHM 1 X aHAJIH3.

PekoMmeHnyeTcss M3y4uTh JUYHOE JENO JOHKHOCTHOTO JIMLA, CBEJAEHUS O
JI0X0J1aX, a TaK)Ke CBEJEHUS O BBINOJIHEHUM UM HMHOW OIUIAYMBAeMON pPalOTHI.
Wudopmarusi, XxpaHsmascs B JAYHOM JIeJ€ JOJDKHOCTHOIO JIMIA, COACPKUT
CBEJEHUS O MPOLUIBIX MecTax pabdoThl JAaHHOTO JIMIA, JaHHBIX O €ro
pPOJICTBEHHHKax M MecTax ux paborel. Hubopmammss o wmecte pabOThI
POJICTBEHHUKOB HEO0XOJuMa JUId aHajdu3a BO3MOXXHOCTH BO3HMKHOBEHUS
KOH(pJIMKTa HMHTEPECOB (HalpuUMep, B CIlydae €clid OpraHu3alus, B KOTOpOH
paboraloT  JMIla, C€ KOTOPHIMM CBsi3aHAa JIMYHAsg  3aUMHTEPECOBAHHOCTH
JOJIKHOCTHOTO JIMLIA, SIBJSETCS MOCTABIIMKOM TOBApOB, UCTIOJIHUTENEM PaboT Un
OKa3bIBAET YCJIYTd MO 3aKa3y rocyAapCTBEHHOro (MYHHUIIMIAILHOTO) OpraHa Wiu
MOJIBEIOMCTBEHHBIX €My OpraHu3aluii). AHaJIU3 CBEJACHUN O BBITIOJIHCHUU HWHOM
oIJIayMBaeMoOi pabOThl MO3BOJIIET YCTAHOBUTH BO3MOKHOCTD BBITIOJIHEHHS TaKON
paboThl Ha YCIOBUSX TPYAOBOTO WIM TPa)kJAaHCKO-MPABOBOIO JIOTOBOpa B
OpraHu3aliyd, B OTHOIIEHWHM KOTOPOW JIOJDKHOCTHOE JIMIO0 Pealu30BBIBAIIO,
peanu3yeT Ui MOXKET Pealn30BaTh CBOU MOJHOMOYHS.

AHanu3 cBeJEHUN O J10X0JaX TaKKe OCYIIECTBISETCS B LIESX BBISIBICHUS
OpraHu3alui U JUll, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEaM30BBIBAIIO,
peanu3yeT WIM MOXET peajnu30BaThb CBOM ToJHOMOuYuA. B 3Toil cBs3u
PEKOMEHyeTCSI U3yUUTh'

- CBEelIeHUsT 0 MecTax paboThl Cympyru (Cympyra) IOJDKHOCTHOTO JIHIA, a
Takke 00 OpraHu3alusX, YYPEIUTEISIMHU, YYaCTHUKAMHU, PYKOBOJIUTEISIMUA WIIU
pabOTHUKAMH KOTOPBIX SBIISAETCS JOJKHOCTHOE JIUIO M (WUJIU) JIMIA, C KOTOPBIMU
CBsI3aHa JINYHASl 3aMHTEPECOBAHHOCTH JIOJPKHOCTHOTO JIMIIA;

- UH(OpMAIUIO O BIAJICHUH [IECHHBIMU OyMaramu OpraHu3alui;

- “H(OpMAITUIO O HATMYUHU JIOJIEH B YCTABHBIX KalUTallaX OpraHU3aIlnii;

- CBeJIeHHs 00 OpraHM3alusaX U JULAX, OT KOTOPBIX JOJDKHOCTHOE JIMLO, €ro
cynpyra (Cynpyr) 1 HECOBEPIICHHOJIETHHE IETH MOIyYall KOrAa-In0o J0XO0.

JIOTIOMHUTENbHO — [IeTIeCO00pa3HO  M3YYUTh  Kpyr  (QU3HYECKUX |
IOPUANYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JMIIO B3aUMOJEHCTBOBAIO B
paMKax MCIOJHEHUS CBOMX MOJHOMOYMM 3a MOCIEAHUE TPU TOJa.

Pekomennyercs U3YUYUTh YTBEPKICHHbIN rocyJ1apCTBEHHBIM
(MyHUIIUTIAIGHBIM) ~ OPTaHOM  NIE€pPeYeHb OpraHu3aluii, MO0JIBEJOMCTBEHHbBIX
roCyJapCTBEHHOMY (MYHULUIAIILHOMY) OpraHy M paOOTHUKOB, 3aMEHIAOIINX
JOJDKHOCTH PYKOBOAMTENEH W JIOJDKHOCTH, CBS3aHHBIE C OCYILECTBICEHUEM
(YMHAHCOBO-XO3MCTBEHHBIX MOJHOMOYWN, B YKa3aHHBIX OpraHM3alUsAX, a TaKXe
nepeyeHb (QU3NUECKUX U IOPUIMYECKUX JIMI, SBISIIOUIUXCS KOHTpareHTamu
JTAHHBIX OpraHU3aIUH.

B pamkax mnpoBeaeHuss HPOBEPKH MOTYT ObITb  HCIOJIb30BAHBI
CHEUUANIM3UPOBAHHBIE IPOrpaMMHbBIE  MPOAYKTBI, IMO3BOJISIONIME IMOJy4YaTh
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aKTyaJbHYIO OONIEAOCTYIHYIO HH(POpMANUI0 O (U3UYECKUX U IOPUIAYECKUX
JUAX, UX CBA3SIX U aPUIMPOBAHHOCTH.

2.6.2. [IpoBennenue Oecenbl € JOJDKHOCTHBIM JIMLOM, a TakKXe WHbIE
MEpOMPUATHUS, IPEAYCMOTPEHHbIE MYHKTOM 15 TlonoxxeHus o npoBepke, SIBISIIOTCS
MpaBOM Tojipa3zieneHus (YoJIHOMOYEHHOrO Jiuiia). PekoMeHayeTcst He JOmycKaTh
UTHOPUPOBAHMS JaHHBIX MEPONPUATHHA, KOTOPbIE CIOCOOCTBYIOT YCTAHOBJIEHUIO
BCEX BO3MOXHBIX OOCTOSITEIBCTB CHUTyalluW, SIBUBILEWCS OCHOBAaHUEM JUIS
MpoBeJIeHUs MpoBepku. BMmecte ¢ Tem, B ciayyae oOpalieHus JOJKHOCTHOIO JUIa
B COOTBETCTBUU C MYHKTOM 22 [TonokeHus 0 MpOBEpKH NpOBeICHUE Oeceabl C HUM
ABJIIETCS. 00SI3aHHOCTBIO U JIOJKHO OBITh OPraHU30BaHO B TEUEHHE CEMHU pabOunX
JIHEN co IHA oOpalleHHs AOJKHOCTHOTO JIMLA, a NMPH HAJIUYUU YBaKUTEIHHOMU
OPUYUHBI — B CPOK, COTJIACOBAHHBIN C JJAHHBIM JIULIOM.

[Tpu npoBenenun Gecepl HEOOXOAUMO HATIOMHUTH JTOJDKHOCTHOMY JIUILY O
MOJIO)KEHUSIX AHTUKOPPYIIMOHHOTO 3aKOHOJATENbCTBA, B TOM YMCIE MOHITHH
KOH(JIMKTa UHTEPECOB, JUYHON 3aUHTEPECOBAHHOCTH U MEPaX OTBETCTBEHHOCTH
3a HENPUHSATHE MEp MO0 MNPEJOTBPAIICHUIO U YPEryJUpOBaHUIO KOH(DIMKTa
UHTEPECOB.

Heo0xonuMo y4duThIBaTh, YTO 3aJaBaeMble JOJKHOCTHOMY JIMILY BOMPOCHI
HAIPABJICHbI HA MPOSICHEHUE BCEX OOCTOATENBCTB, SBUBLIMXCS OCHOBAHHUSIMHU JIJIS
NPOBEJIEHUsI TPOBEPKU U (WJIM) BBISIBICHHBIX B XOJI€ €€ MPOBEACHUS, a TaKKe
CBUJIETENIBCTBYIOIMX O BO3MOXKHOM HECOOIIOACHUM JOJKHOCTHBIM JIULIOM
TpeOoBaHUM AHTUKOPPYIIIUOHHOTO 3aKOHOJIATEIbCTBA (HemocToBepHOE
Npe/ICTaBlIEHUE CBEJICHUH O 10X0JaX, HApYIIEHUE YCTAHOBJIECHHBIX OTPAHUYEHUN U
3aMpeToB, HEBBIMIOJHEHUE 00A3aHHOCTEN ).

B xome Oecenpl pekoMeHIyeTCs OOCYIWUTh CIICIYIOIIME BOMPOCHI,
KacaroIuecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHMUN AHTHUKOPPYMNIIMOHHOTO 3aKOHOJATEIhCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKHU;

- nH(OpMaIUH, TOCTYKUBIIEH OCHOBAHUEM JIJISl OCYIIIECTBICHUSI IIPOBEPKU;

- 00CTOSITENIBCTB, CBUJETENBCTBYIOUIMX O BO3MOXKHOM HECOOIIOACHUU
TOJKHOCTHBIM JIMIIOM aHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA;

- nH($OpMaluy, MOJIYYEHHOW MO HMTOraM 3ampocoB, €CIM TaKHE 3ampocChl
ObUIM HaIPaBJIEHBI 1O TPOBEICHUS Oece/Ibl;

- UHbIE BOIPOCHI (B T.4. OPraHU3aLMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OMNPOCHUTH JOKHOCTHOE JIMIO IO
CJIETYIOIINM OJIOKaM BOITPOCOB

- KOTJla U MpU KaKUX 0OCTOSITENHCTBAX BO3HUKIIA BO3MOKHOCTH KOH(IUKTA
MHTEPECOB, KOTOPAsl U3y4aeTcs B paMKax IMPOBEAECHUS IPOBEPKH;

- B3aUMOCBS3b JOJKHOCTHOTIO JIMIIA U UHBIX JIUI], yYaCTBYIOIIUX B CUTYallM1
BO3MOKHOT'O KOH(JIMKTa MHTEPECOB, KaK JABHO M MPHU KaKUX OOCTOSATEIbCTBAX
BO3HUKJIM B3aMMOOTHOIIEHHA. HeoOXoIuMo MONpoCUTh JOJKHOCTHOE JIUIIO
pPa3bACHUTH CBOU JOJKHOCTHBIE OOSI3aHHOCTH, MOPSAOK MX pealn3alud, HHbIE
(paKTUYECKH HMEIOIIMECS y HEr0 M peaju3yeMble UM IOJHOMOYHS, KOTOpBIE HE
3aKpeIvieHbl B JOJDKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYTIOMSIHYTHIX
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UHBIX JIMI, KOTJa M NIpH KaKuX OOCTOATENhCTBAX C HUMHU OCYIIECTBISUIOCH
B3aUMOJIEHCTBHE (KaK CIIyKeOHOE, TaK U BHECITYKEOHOE);

- IPUYUHBl HENPUHATUS MEp MO MNPEIOTBPALICHUIO U YPETyJIHPOBAHUIO
KOH(JIMKTAa UHTEPECOB (MO0 MPUHATHE HETONHBIX MEp), KAKHE MEpPbl OH CUUTAET
HEOOXOJUMBIM TIPUHATH B HACTOAIIEE BpeMs B IEISIX MPEAOTBpAIICHUS WU
yperyJupoBaHuss KOH(JIMKTa WHTEPECOB (BO3MOXKHOCTU €Tr0 BO3HUKHOBEHUS).
JlanHast pekoMeHAalus NPUMEHUMA, KOTJa KOH(PIUKT HUHTEPECOB OYEBUICH;

- OCBEJIOMJICHHOCTh JJOJDKHOCTHOI'O JIMIA MPU TOCTYIUIEHUH Ha CILyXOy
(Ha3HAYCHUU Ha TOJDKHOCTD, pealin3allii KOHKPETHBIX (DYHKIUI) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH(JIMKTAa HWHTEPECOB, 3HAJIO WM MpeAnojarajio Ju
JOJIKHOCTHOE JIMIO, YTO JaHHAs CUTYallMM MOXET BO3HUKHYTh M KaKuU€ MEpbI
HEO0OX0IUMO ObLIO MPUHSTH.

B xome Oecenpl 1enecooOpa3HO MOMNPOCUTH  JOJKHOCTHOE — JIMIIO
NOpEe/ICTaBUTh BCIO HMMEIOUIYIOCS y Hero uH(opmanuio (MaTepualbl, MNHCbMAa,
JOKYMEHTBl M Tp.), KacaTellbHO paccMaTpuBaeMoi cutyaiuu. B ciyuae oTkasa
JOJKHOCTHOTO JIMIIA OT MPEACTAaBICHUS TAaKUX MaTepUalioB €My He0OXOAMMO
HAIIOMHUTbh, YTO COJCHCTBHE B MPOBEICHHUH MPOBEPKH MOXKET OBITh YUTEHO MPH
NPUHSITUN COOTBETCTBYIOIIETO PEIICHUS 110 PE3YJIbTaTaM MPOBEPKHU.

becena He gomkHa WUMETh OOBUHUTENBHBIA YKJIOH, HEOOXOIUMO
MOCTApaThCs PACHOJOXKHUTh JIOJDKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAMMOCTD
MaKCHUMaJIbHO OOBEKTHMBHO M3YYUTh C €ro IOMOIIbI0 BC€ OOCTOSITENHCTRA,
TpeOyrolue pacCMOTPEHUS B paMKax IIPOBEPKH.

B 3aBucuMOCTH OT cUTyaluu MoApaszziesieHHueM (YIOJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh MpOBeJEHbI Oecelbl C TIOOBIMU JIMIIAMH, HH(QOpPMAIUig KOTOPBIX
MOJKET CITIOCOOCTBOBATh YCTAHOBJIICHUIO BCEX OOCTOSITENILCTB MTPOBEPKH.

B cnyugae, eciu B xone Oecenpl ¢ JOMKHOCTHBIM JIUIIOM (MHBIMU JIUIIAMU)
BbISIBJICHA 3HAYuUMas JUIsl TPOBEpKM HHQOpMalusg, KOTOpOW Tojapa3/ieleHue
(YTIOJITHOMOYEHHOE JIMI0) HE Paclojarajio, peKOMEHAYETCSl MOATOTOBUTH CIPABKY
no pesyibTaTam Oecenbl, TOMMUCAHHYIO COTPYIHUKAMH  TOJPa3CICHHUS
(YIOJTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHBIM JHMIIOM (MHbIMU Junamu). llpu
OTKa3€ JIOJXKHOCTHOTO JIMIA (MHBIX JHI) OT MOANUCAHMS, HAa3BaHHBIA JTOKYMEHT
MOANUCHIBAECTCA COTPYAHUKAMU NoApa3aesieHus (YIIOTHOMOYEHHBIM JIUIIOM ).

[Ipu ycraHoBneHun B xoje Oecenbl 00CTOSTENBCTB, CBUACTEIBCTBYIOMINX O
BO3MOYKHO JIOMYIICHHBIX HHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIICHUSIX, HHPOPMAIIUS
O KOTOPBIX paHee HEe u3ydajsach B paMKaxX IMPOBEpKH, TpeOyeTcs uX
JOTIOJHUTENIBHOE, YIUIYOJIEHHOE pacCMOTPEHHUE, 3aJ€HCTBOBAB BCE HEOOXOIHMMBbIE
MHCTPYMEHTHI TPOBEPKH.

2.6.3. HammpaBnenne  3ampocoB  (KpoMe€  3alpoCcoB,  KacaroIIMXCs
OCYILIECTBJICHHSI ONEPATUBHO-PA3BICKHON JESITENIbHOCTH WIH €€ PE3YJIbTaTOB) B
roCyJapCTBEHHbIC (MYHUIUIIATIbHbBIC) OPTaHbl M OPraHU3ALUN C LEbIO MOJTYUYCHUS
HeoOxoauMon uH(MOpMalUKM, UMEIOUIEHCS B PACHOPSIKEHUU JTAHHBIX OPraHOB U
OpraHu3alyii B OTHOILIEHUH MTPOBEPSIEMOTO JIOJKHOCTHOTO JIMIIA.

Tak, Harpumep:
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- 3aIpOC B OpPraHU3aIMI0, B KOTOPOW JTOJKHOCTHOE JIULO OCYUIECTBISET
MHYIO0 OIUIa4MBaeMyl0 paboTy WM padoTano paHee, MOXKET CIHOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OO0S3aHHOCTEM JOJKHOCTHOTO JIMIIAa B JIaHHOU
OpraHu3aliy U KOHKPETHOTO BHJIa MOpyYaeMoil emy paboThli;

- 3arrpoc B @PHC Poccum noO3BOAUT YCTAHOBUTH JOXOMAbI, IOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHME paccMaTpuBaeMoro Imepuoja, Juil,
MEPEUUCISABIINX €My JEHEXHbIE CPEACTBa, MHPOPMALUIO O OAHKOBCKHX CUETAX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMIO, & TaKX€ JOJU Y4YacTHsl B YCTaBHBIX KamUTajlax
OpraHu3aluy;

- 3anpoc B PocpeecTp MoO3BOJIUT YCTaHOBUTH HAJIMYUE 3aPETMCTPUPOBAHHBIX
IpaB JIOJBKHOCTHOTO JIMIA Ha HEJIB)KUMOE UMYILECTBO, a TaKKe JIUI], C KOTOPbIM
COBEPILIEHBI CIETKH M0 KYIUIe-NPOAaKe TAKOTO UMYIIECTBA;

- 3apOC B KPEAUTHBIE OPraHU3alMK MO3BOJUT YCTAHOBUTh MH(POPMALIUIO O
OaHKOBCKHUX CUETaX, OTKPBITBIX HA JOKHOCTHOE JIMLO, MOITYYUTh UHPOPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJAX MO TAKUM cueTaM, 00 MUCIOJIb3yEeMbIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKHUX MPOAYKTaX (KpeauT, BKIad, UIIOTEKA U TIp.).

2.6.4. B nensix CBOEBPEMEHHOI'O BBISBICHUS U YPETyJIUPOBAHUS CUTYyalHil
KOH(GJIUKTa  HMHTEPECOB  MOJApa3JeNeHusiM  (YIMOJHOMOYEHHBIM  JIMIIaM)
pEKOMEHyeTcs TPUHUMAaTh B Mpelaesiax YCTAaHOBJICHHOW KOMIETEHIIMM U BO
B3aMMOJICUCTBUM C YIOJHOMOYEHHBIMU TOCYJApPCTBEHHBIMH OpraHaMy MEphl IO
YCTAaHOBJICHUIO KPyTa JIUI], C KOTOPBIMH JOJDKHOCTHOE JIUIIO COCTOUT B CEMEWHBIX
WIM UHBIX ONMU3KUX OoTHomeHusix. Kpome Toro, mpeacraBisieTcsi HEOOXOAUMBIM
JETAIBHO U3YYUTh POJI 3aHSATUA U MECTO PabOThI JUI, C KOTOPBIMHU JTOKHOCTHOE
JUI0 CBSI3aHO HMHBIMU OJIM3KMUMH OTHOIICHHUSIMH, a TakKXe OCYIIECTBIsIEMbIE
JTaHHBIMH JTUIIAMU TPYJOBbIE 00sI3aHHOCTH.

2.6.5. Eciu n1s mpoBeieHUs TPOBEPKU TPEOyeTCsl MPOBEICHUE OTIEPATHBHO-
Pa3bICKHBIX MEPOTPUATHI, MPOBEpPKA OCYIIECTBISETCS IMyTeM HaIpaBICHUS
3ampoca B (efiepaabHble OpraHbl UCTIOJHUTEIBHON BJIACTH, YIIOJTHOMOYECHHBIC HA
OCYIIIECTBJICHHE OTIEPATUBHO-PA3BICKHON JAESATEIBHOCTH, B COOTBETCTBUU C YaCTHIO
TpeThell ctathu 7 ®DenmepanbHoro 3akoHa or 12 aBrycra 1995 1. Ne 144-@3
«O06 omnepaTuBHO-PO3BICKHOM AesTenbHOCTH». [Ipm 3TOM B TakoMm 3ampoce
HEOOXOAMMO YKa3aTh CBEICHMs, MpeaycMOTpeHHble MyHKToM 17 IlonoxeHus o
IIPOBEPKE.

2.7. AHanmu3 BceX TIONYYCHHBIX CBENCHWA TMPOBOJUTCA B  IEIAX
MOATBEPKACHUSI HAWYUS WJIH OTCYTCTBUSL OOCTOSITENBCTB, XapaKTEPU3YIOLIUX
CUTYallMIO B KaYeCTBE KOH(IMKTAa HHTEPECOB, KOTOPbIE pACCMOTPEHBI B pazjene 4
HACTOSIIUX METOANYECKUX PEKOMEHIALIHIA.

2.8. Hapsamy c coOmoieHneM CpPOKOB TPOBEPKH, MPOBOAMMON B IEJSAX
MOATBEPXKACHUS  (pakTa  HENPUHATHAA  JODKHOCTHBIM  JUIIOM  MEp  TI0
MPENOTBPAIICHUI0 U YPETYJIHMPOBAHUIO KOH(MIMKTa HMHTEPECOB, HEOOXOAMMO
CTpOro  coOJIIOaTh  MOPSAJOK  NPUBIEYEHHS  JOJDKHOCTHOIO — JMLA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBOHapyllleHHe. B ciyyae HapyllleHHs TaHHOTO
MOpsiIKa peIlIeHUe MpeACTaBUTENsT HaHuMmaTens (paboronaTens) O MPUBICUCHUU
JOJDKHOCTHOTO  JIMIA K  OTBETCTBEHHOCTH 32  HENPUHATHE Mep 10
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consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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MPENIOTBPAILCHUIO M YPETYJIMPOBAHHIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJIbHEHHE B CBSI3U C YTpAaTOM JOBEpHUs, MOXKET OBITh OCIIOPEHO B CyneOHOM
MOpsIAKE.

2.9.1lo oxoHYaHWUM TIPOBEPKH TMoOjJpa3zjeicHue 005I3aHO O3HAKOMUTH
JOJIKHOCTHOE JIUIO C pe3yJbTaTaMU NMPOBEPKU C COOIOACHUEM 3aKOHOAATENbCTBA
Poccuiickon @enepaunu 0 TOCyJapCTBEHHOW TalHE.

[TongnynkroM «a» myHkta 24 IlosiokeHUsT 0 MPOBEPKE YCTAHOBJIEHO MPABO
JOJDKHOCTHOTO JIMIIA J1aBaTh MOSICHEHUS B MUCBMEHHOUN (opme, B 4aCTHOCTH, IO
pe3ysbTaTaM MpoBepku. B coorBeTcTBUU ¢ MyHKTOM 25 [lonokeHUsI O MpOBEpPKE
TaKhe MOSICHEHUs MPUOOIIAIOTCA K MaTepuaiaM IpoBepKu. B 3Toil cBsI3u B 1emsAX
3aIUThl THTEPECOB JTOJKHOCTHOTO JIMIIA HEOOX0IUMO YBEIOMIISITH JAHHOE JIULIO B
MUCbMEHHOM (opme (C OTMETKON 00 03HAKOMJIEHUH) O pe3yJibTaTax MPOBEPKU 0
HAnpaBJICHUs  COOTBETCTBYIOUIErO  JOKJIaJa MPEACTABUTENI0  HaHUMAaTels
(paboTtonarento) OO yIOJIHOMOYEHHOMY UM JIUILY.

B cnyuae oTkaza nuiia, B OTHOUIEHUH KOTOPOTO MpOBEEHA MPOBEpKa, OT
O3HAKOMJICHHS C €€ pe3yJibTaTaMu, KaK MPaBUiIO0, COCTABIISIETCS] COOTBETCTBYIOIINIMA
akT au00 3aKIIOYEHUE HAMpPaBISIETCS 3aKa3HbBIM IMHUCBMOM C YBEJIOMJICHHUEM
(HampuMep, eciu JUIO HETPYJOCHOCOOHO [JIMTENbHOE BpEeMs B CBA3U C
3a0oneBanuem). B 1000M ciydae AOMKHBI OBITh MNPUHATHl HCYEPIIBIBAIOIINE
MEpbl, HallpaBJICHHbIE HAa CBOEBPEMEHHOE O3HAKOMJICHHE C pe3yJibTaTaMH
NPOBEPKH, U CcOOpaHbl JTOKYMEHTHI, TMOATBEPKIAIOIINE OTKa3 Jula OT
O3HAKOMJICHUSI.

[Tpu coOtoeHUN yKa3aHHBIX YCIOBUN OTCYTCTBHE MOIITUCH JTOJKHOCTHOTO
JUIla, B OTHOIIEHWHM KOTOPOTO TIPOBEJECHA TPOBEpPKa, HE MPENATCTBYET
NoJIpa3/ieJICHNUIO0 TPEACTaBUTh JIOKIAJ O €€ pe3ylbrarax IpeICTaBUTEIIO
HaHuMaTens (paboromarento) MO0 YIOJTHOMOYEHHOMY WM JIMIY, a TaKkxKe
paccMOTpeHuto (Mpu HEOOXOJMMOCTH) JAaHHOTO Marepuaia Ha KOMHUCCHH TIO
coOMmoIcHNI0 TpeOOBaHUN K CIY)KCOHOMY TIOBEJICHHIO W ypPETYJIHPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEAOMIIEHHEM 00 3TOM JOJKHOCTHOTO JIUIIA).

BwmecTte ¢ Tem, pelieHre 0 NPUBICYEHUU K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJILHEHHSI B CBSI3M C YTPAaTOW JOBEPHs, HE MOXKET OBITh PEealiM30BaHO B
OTHONIICHUH BPEMEHHO HETPYAOCIMOCOOHOTO JIMIA, a TaKXKE HaXOJSIIEToCs B
OTIYCKE MO0 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIyYasiX.

2.10. [IpumeneHue B3BICKAHUS 32 HEMPUHATHE MEP MO MPEIOTBPAIICHUIO U
YpEryaupoBaHUI0 KOH(MIMKTAa HHTEPECOB MPOU3BOJUTCS Ha OCHOBAHHMH JOKJIAJa O
pe3yibpTatax TMpOBEPKH, MPOBEACHHOW moApa3ieneHueM (yMOJIHOMOYEHHBIM
JUIOM), a B Ciy4yae, €Clu JOKJaJ O pe3yjbTaTaX MPOBEPKU HAMPABISUIICS B
KOMHUCCHIO 10 COONIOJIEHHI0 TpeOOBaHM K CIIy’)kKeOHOMY TIOBEJIECHUIO U
YpEryaupoBaHUI0 KOH(MIUKTOB HHTEPECOB, C YYETOM PEKOMEHIALHUHU JTaHHOU
KOMMCCHHU.

NroroBoe penieHue o npuMeHEeHUU (HEMPUMEHEHUH) B3bICKAHUSI U €r0 BUJIa
MpUHUMAET  MpeAcTaBUTENb  HaHuMarens  (pabotonmarens). B nmokmane
MpEeACTABUTENI0 HaHuMmaTens (paborojarento) O pe3yibrarax MpOBEPKHU
PEKOMEHAYyeTCsl Hapsay C YKa3aHHEM BO3MOXHBIX Mep OTBETCTBEHHOCTH,
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NPENYCMOTPEHHBIX 3aKOHOAATenbCTBOM Poccuiickor ®denepanuu, mpemiararb
KOHKPETHYI0O MEPY OTBETCTBEHHOCTH, KOTOPYIO II€JIECOO0pa3HO NPUMEHUTH K
JOJKHOCTHOMY JIMITY (TPY HAJIMUYKMU OCHOBAHUU ISl €€ TPUMEHEHHS).

3. Cpoxk npuMeHeHH sl PUAUYECKOH 0TBETCTBEHHOCTH 32 HENIPUHSTHE Mep 110
NPeIOTBPALICHUIO U YPEeryJTHPOBAHUI0O KOH()INKTA HHTEPECOB

3aKOHOATEIHCTBO B 00JIACTH MPOTUBOACHCTBUS KOPPYIIIUU HE COACPIKUT
YHUQPUIIUPOBAHHOW  HOPMBI,  ONPEACISAIONICH  CPOK  TNPUBICYCHHS K
OTBETCTBEHHOCTH 3a HapyIIEHHWE 3alpeToB, OTrPAaHWYCHUNH W OO0SI3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEJISAX MPOTUBOACHCTBUS KOPPYIIIIUH.

Takue cpoku MpeayCMOTPEHBI (eepATbHBIMU 3aKOHAMH, OMPECIISIIONTUMU
cnenuduky  npodeccuoHanbHON  CIyx)eOHOM  (TPyIOBOW)  JESITEIHHOCTHU
JOJIKHOCTHBIX JIUII.

Tak, B COOTBETCTBUM C 4acThio 3 ctatbu 59.3 dDenepanbHOrO 3aKOHA
or 27 wrona 2004 1. Ne 79-®3 «O rocymapCTBEHHOM Tpa)KJaHCKOW CIyxkOe
Poccuiickoit @enepanun» (nanee — Deaepanbbiii 3akoH Ne 79-D3) B3bickaHUs
NPUMCHSIOTCS HE IMMO3JIHEEe OJHOTO MECsAIa CO JHS MOCTYIUICHHS WH(OpMaIuu o
COBEPIIIEHUU TOCYJAPCTBCHHBIM TI'PaX{TaHCKUM CIIYXKallldM KOPPYIIIHOHHOTO
NpAaBOHAPYILICHMs, HE CUMTas I[epUuoJia BPEMEHHOW HETPYIOCIHOCOOHOCTH
rOCY/IapCTBEHHOTO TPaXIAHCKOTO CIy)Kalllero, NpeObIBaHUS €ro B OTIYCKE,
JIPYTUX CJIy4aeB €ro OTCYTCTBUSA Ha CIyX0e M0 yBaXHUTEIbHBIM MPUYUHAM, a
TaKkK€ BpPEMEHHU TPOBEJCHUS TMPOBEPKM U PACCMOTPEHHUSI €€ MaTepuasoB
KOMHUCCHEH TO COOJIOJAEHUI0 TpeOOBaHUNA K CIYy)KEOHOMY TOBEACHUIO W
yperynupoBaHuio KoH(uukTa uHTepecoB. [Ipu 3TOM B3bICKaHHE OJKHO OBITH
NPUMEHEHO HE TO3JHee IIEeCTH MECAILEB CO JHsS MOCTYIUIEHUsS WHMOpMAIUu O
COBEPIIEHUU KOPPYIIIMOHHOTO MPAaBOHAPYIIICHHUS.

CornacHo cratbsam 27 u 27.1 denepanbHoro 3akona ot 2 mapra 2007 r.
Ne 25-®3 «O wmynununanbHoi ciyxxk0e B Poccuiickoit ®denepanumn» Mmopsgok
NPUMEHEHUS! W CHSTHS B3BICKAHWW, B TOM 4HCIE 3a KOPPYIIIUOHHBIC
MIPaBOHAPYIICHUS, ONIPEIETSAETCS TPYAOBBIM 3aKOHOJATEIILCTBOM, B COOTBETCTBHH
C KOTOPBIM B3BICKAHME HE MOXKET OBITh MPUMEHEHO MO3JHEE MIECTH MECSIEB CO
nHs coBepuieHust npoctynka (ctates 193 TpyaoBoro koaekca Poccuiickoit
denepanun).

Takum 00pazoM, TpW MPUHATHH PEHICHUS O MPUBICYCHUH JOTKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJIENYET PYKOBOJCTBOBATHCS HOPMAMH CHEIHATBHBIX
3aKOHOB, YCTaHABIWBAIOIIMX CPOK TMPUMEHEHHUS B3bICKAHUA IS KaKIOU
KaTeTOpUHU JOKHOCTHBIX JIHII.
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4. Hanuvue OCHOBAHMIA /ISl IPUMeEHEHUsI B3bICKAHMSA 32 HeCO0II0AeHIe
TPe0OBaHU 1O NPEeAOTBPALLCHHUIO H (WIH) yPeryJIHupPOBaHHUI0O KOHQJINKTA
HHTEpecoB

3a HENPUHSITUE MEP IO MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IUKTA
WHTEpPECOB, B TOM 4YHCJIE 3a HEYBEIOMJICHUE TMPEACTABUTENII HaHUMATENs
(paGoTomartensi) O BO3HUKIIEM KOH(JIUKTE HHTEPECOB WM BO3MOXHOCTH €ro
BO3HUKHOBEHHUS, JOKHOCTHOE JIMII0O MOXET ObITh MPUBJICYCHO K HOPUIAMYECKON
OTBETCTBEHHOCTH.

4.1. Ucxonss #3  NOPEAyCMOTPEHHOTO  HOPMATUBHOIO  OMpeEeeHUs
KOH()JIMKTa WHTEPECOB I TMOJATBEPXKICHUSI TOTO, YTO KOHKpETHAs CHUTyaIus
SBJISIETCS. KOH(JIMKTOM HWHTEPECOB IMEPBOHAYAILHO HEOOXOJUMO JOCTOBEPHO
YCTAaHOBUTh, a B MOCJEAYIONIEM H3JI0XXKHUTh B JIOKJIAJIE O pe3ysibTaTax MPOBEPKHU
OJIHOBPEMEHHOE HAJIMYHE CJICAYIOMINX OOCTOSTEILCTB:

1) HaJIMYMe JIMYHOH 3aMHTEPEeCOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SBJISIETCS BO3MOXKHOCTH MOJYYCHUS J0XO0/a
WJIM BBITOJIBI IOJDKHOCTHBIM JIMIIOM U (WJIN) JIMIIAMU, ¢ KOTOPBIMU CBsI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJDKHOCTHOTO JIUIIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KHE POJCTBCHHUKH WM CBOWCTBEHHUKHU (POIUTEIH, CYNPYTH,
neTH, OpaThsi, CECTpbl, a TakKe OpaTbsi, CECTPhl, POAUTENH, JETH CYIPYroB M
CyHpyTH AeTel);

0) rpakJaHe WM OpraHu3aluu, ¢ KOTOPHIMHU JODKHOCTHOE JIMIO U (WIIH)
ero OJM3KuEe POJACTBEHHUKH WM CBOWCTBEHHUKHM CBSA3aHBl HMYIIECTBEHHBIMH,
KOPIOPATUBHBIMU WJIM UHBIMU OJIM3KUMU OTHOIIEHUSMH.

JluuHas  3aMHTEPECOBAHHOCTH  JOJDKHOCTHOTO  JHMIla  0OycCJOBJeHa
BO3MOKHOCTBIO TOJyYEHHUs JOXOMOB (BKJIIOUas JOXOHbI, MOJTYyYEHHBIE B BHJE
MUMYIIECTBEHHON BBITOIbI), @ TAKKE MHBIX BBITOJ.

K noxonam, B 4aCTHOCTH, OTHOCHTCS TIOJTy4YEHHUE:

a) JeHer (B HAIMYHOU 1 Oe3Hanm4IHOU popme);

0) MHOTO MMYIIECTBA, IMOJ] KOTOPHIM MMOHUMAIOTCS BEIIU (HEIBUKUMOCTD,
TPAHCTIIOPTHBIE CPENICTBA, IPArOIEHHOCTH, JOKYMEHTApHBIC IIEHHbIE OyMmMaru u
T.1.), O€3I0KyMEHTapHbIe IICHHbIE OyMaru W HWMYIIECTBEHHBIE TpaBa (IIPaBoO
TpeOOBaHMs KpEeAWTOpa ¥ WHBIE TMpaBa, HMEIONIUE JCHEKHOE BBIPAKECHUE,
HalpuMep HCKIIOYMUTENIBHOE TIPaBO Ha  pe3yJbTaTbl  MHTEIUICKTYyalbHOU
NEATeIbHOCTA U NPHUPABHEHHbIE K HUM CpEICTBA MWHIAWMBHAYalW3alluHy,
MpeAnoiaraloliie  BO3HUKHOBEHUE Y JIMI[A IOPUJIWYECKH  3aKpEIIeHHOMN
BO3MOXKHOCTH BCTYNUTh BO BIIaJICHHE WIH PACIOPAIUTHCS HMYIIECTBOM,
TpeOboBaTh OT JOJDKHMKA HCIOJHEHHSI B €ro MoJib3y HMMYIIECTBEHHbBIX
00513aTENBCTB | JIP.);

B) YCJIYT UMYIIECTBEHHOTO XapaKTepa;

I') pe3yJbTaTOB BBIMOJHEHHBIX PadOT;

1) UMYIIIECTBEHHbIX  BBIFOJ, B TOM  4YHUCJI€  OCBOOOXIEHHE  OT
MMYIIECTBEHHBIX  0053aTENbCTB  (HAMpUMEp, MPEAOCTABICHUE KpeauTra ¢
3aHIKCHHOM TMPOIICHTHON CTaBKOW 3a IOJIb30BaHWE WM, OecIulaTHbIE JHUOO MO
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3aHM)KEHHOM CTOMMOCTH TNPEIOCTaBICHUE TYPUCTUYECKHX IIYTEBOK, PEMOHT
KBapTHUPBl, CTPOUTEIBCTBO Jlayd, I[epeJaya HMYIIECTBa, B  YacCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOI'O HCIIOJIb30BaHUS, MPOILECHUE J0Jra WU
UCIIOJIHEHHE 00513aTEIbCTB NEPE] IPYTUMU JIULIAMH).

Omnpenenenne  KOHQIMKTAa HMHTEPECOB, MCIOJIB3YyeMOE s LeNed
NPOTHUBOJECHCTBUSL KOPPYIIIMH, OCHOBBIBACTCI HAa TIOHATHU «KOPPYIILIUSY,
ycTaHoBJIieHHOM B ctaThe 1 ®denepanbHoro 3akona Ne 273-03, u noapazymeBaeT
u3BJIeYeHUE (BO3MOYKHOCTh M3BIICUEHUSI) W3 CUTyallUd KOHQIMKTAa HHTEpeca
BBITOJIbl MMYILECTBEHHOIO0 XapakTepa (MaTepuaqbHOTrO mnpeumyliecTsa). g
Hesie HacTOSUIMX METOAMYECKMX PEKOMEHJAUUSAX T[0J] WHBIMH BBITOJIAMHU

MOHUMAIOTCS BBITOJIbI UMYIIIECTBEHHOTO Xapakrepa (MaTepuanbHOE
IPEUMYIIIECTBO).

K uHBIM BBITOZ1aM, B YaCTHOCTH, OTHOCSITCS:

a) MoJiydeHUue  BBITOJ  (MPEeUMyIIEeCTB),  OOYCJIOBJIEHHBIX  TaKUMH

NOOYXKIEHUSIMU, KaK Kapbepu3M, CEMEWCTBEHHOCTh, JKEJIaHHE TOJIYYUTh
B3aUMHYIO YCIIYTY, 3apYUYUTHCS TOAJEPKKON B pEIIEHUH KAaKoro-iubo Bompoca U
T.II.;

0) yCKOpEeHHE CpPOKOB OKa3aHUs TOCYAapCTBEHHBIX (MYHHULHMIAIbHBIX)
yCIIyT;

B) MPOABMKEHUE HA BBIIIECTOAIIYIO TIOJKHOCTh WIIM TIPEIOCTaBIeHre Ooee
PECTHXKHOTO MecTa CIIy>KObI (paboThl), COACHCTBIE B MOJTYUYEHUU MOOIIPEHUN U
Harpaj, HAy4yHOU CTENEHU U T.[I.

Takue BBITOABI, HaOpUMEp, KaKk BHEOYEPEAHOE IPEJAOCTABICHUE
rOCYJapCTBEHHOW (MYHHMIMIAJIBHON) YCIYrd, MOTYT B CBOIO O4YEpElb IOBJIEYb
JIpPYrue CYIIECTBEHHBIE BBITOJbI 32 CUET BO3ZHHMKHOBEHUS HEPABHBIX YCIOBHUH IO
CPaBHEHHIO C IPYTMMH YYaCTHHKaMH pblHKa. Tak, opraHuzaius, Kotopas ycresna
ObIcTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAWTAIMI0 Ha OCYIIECTBICHHE
ONPENICICHHOTO0 BUAA NESITEIbHOCTH, CMOKET paHbllIe€ OPYTrUX HNPUHATH Y4acTue,
HallpuMep, B TOCYJAPCTBEHHBIX 3aKyIlKax M IMOJYYUTh JOXOJ 32 HCIOJHEHUE
KOHTpAaKTa.

B psne ciaydaeB Beirojja MOXKET OBITh omocpenoBana. Hampumep, korma
Oe37eiicTBUE ClIeIOBaTeNsl WM COTPYAHHUKA, OCYIIECTBIISIIOIIETO OINEpPaTHBHO-
PO3BICKHYIO JCSTEIBHOCTh, IO TPUBICUYEHUIO OJIM3KOTO POJCTBEHHUKA WIH
CBOWCTBEHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My IPOAOJIKATH
3aMelaTh JOJDKHOCTh M MOJIy4aTh 3apabO0THYIO IUIATy (MHBIE BBITIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPSITh B CIydae MPUBICYCHUS K YTOJOBHOU
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMMYIIECTBO, KOTOPOE MOTJIO OBl OBITH
KOH(HUCKOBAHO.

AHQJIOTHYHOU BBITOJOM MOXKET CUMTATHCS HA3HAYEHNE aIMHUHUCTPATHBHOIO
HaKa3aHWs B BUJIE MPEYyNPEKACHUS BMECTO MITpada.

[TonyueHnne (BO3MOXKHOCTh MOJTYUYEHHSI) TOXOJI0OB HIIM BBITOJl, KaK MPaBUIIO,
BO3HMKAET B pe3yJibTaTe MNPUHATUS (BO3MOXKHOCTA NPUHATHSA) JOJKHOCTHBIM
JUIOM PEIICHUN B OTHOILICHHH CaMOro ceOsl WU JIMIl, ¢ KOTOPBIMHU CBSI3aHA €T0
JUYHasT 3aUHTEPECOBAHHOCTh. OAHAKO HEOOXOJIMMO YUYUTHIBATH, YTO JIMYHAs
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3aMHTEPECOBAHHOCTh MOXKET PEaJU30BbIBATHCS TaKXKE MYyTEM COBEPLICHUS
JOJDKHOCTHBIM JIUIIOM JeicTBUM (0€37eiCTBUSI) B OTHOIICHUHM TPETHUX JIHUIl B
LEJSAX CO3JaHusl MPEUMYIIECTB U MOJYYSHUS BBITO JJisl c€0sl U JIUI, C KOTOPBIMU
CBSI3aHA JIMYHAsI 3aMHTEPECOBAHHOCTh, B YAaCTHOCTH MYTEM OrpPaHUYCHUS
KOHKYPEHIINU, UCKIIOUECHUSI PABHBIX YCIOBUH JJIs MOJYYEHUS TO0XOA0B U BBITOI;

2) pakTHYeCKOe HAJMYHE Yy AOJKHOCTHOTO JIMIIA TOJHOMOYMIA /JIsi
peaqM3auMu JIMYHOH 3aMHTepecOBaHHOCTH. JlOHDKHOCTHOE mnUIO 00J1agaeT
HEOOXOJUMBIMU [IJII UCTIOJIHEHUS JTOJDKHOCTHBIX O00S3aHHOCTEH IMOJTHOMOYMUSIMH,
KOTOpBIE, B YAaCTHOCTH, BBIPAXKAIOTCS B €ro MpaBe MPUHUMATH YIPABICHYECKHUE
pELIeHUs WA YYaCTBOBATH B MIPUHITUM TAKUX PELICHUH, B TOM YHMCJIE y4aCTBOBATh
B MOJATOTOBKE MPOEKTOB HOPMATHUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
opranuzanuid v T.1. B pamMkax peanuszanuu CBOUX IMOJHOMOYMM JOJKHOCTHOE
JIMIIO MOXKET:

a) CaMOCTOSITEIbHO COBEPIIUTHh JEUCTBUSA (Oe37eHCTBUE) IS peau3aluu
JIMYHOW 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOpyYeHUE WJIM OKa3aTh MHOE BIMSHUE HA TIOJUYMHEHHBIX WIIH
MOJAKOHTPOJIbHBIX €MY JIMII, B KOMIIETEHIIMIO KOTOPHIX BXOJUT HEMOCPEIACTBEHHOE
coBepieHue nencTus (06e37eicTBrE), KOTOpbIe MPUBOAST (MOTYT MPUBECTH) K
MOJIYYEHUIO JOXOJOB WM BBITOJ JOJDKHOCTHBIM JIMIIOM W (WJIM) JIUIAMH, C
KOTOPBIMH CBSI3aHA €ro JINYHAs 3aMHTEPECOBAHHOCTb.

Jns NOATBEPKICHUS JTAHHOTO 00CTOSITENIbCTBA HEO0OXOIUMO
IPOAHAIIM3UPOBATh HOPMATHUBHBIE IPABOBBIE AKThI, JIOKAIbHBIE aKThl U HHbBIC
JOKYMEHTHI (JOJKHOCTHOM PErNIaMEHT, JOJKHOCTHAS MHCTPYKIUSA, MOJ0KEHUE O
rOCYJapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYIPABJIEHUSA, O CTPYKTYpPHOM
NOApA3ACICHUU OpraHa WIA OpraHu3alvl W T.JA.), OINPEIESAIOININEe KpYyr
MOJTHOMOYUU M JTOJDKHOCTHBIX OOS3aHHOCTEH JOJKHOCTHOTO JIMIIA, a B ClIydae
OTCYTCTBUSI TAaKUX AaKTOB W JIOKYMEHTOB — IMPOAHAIM3UPOBATH (HaKTHUECKU
OCYIIECTBIISIEMBbIE TOJTHOMOYHUST M OOA3aHHOCTH, B TOM YHCIE KOHKDPETHBIE
peuieHns AOKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXKaThbCsl B BHUJIE PE3OJIOLIHIA,
MOPYYEHUH, PACTIOPSKEHUM, IPOTOKOJIOB COBEIIAHUM U TIP.

3) HaTU4YMe CBSI3M MEXKAY MOoJdydeHHeM (BO3MOKHOCTHIO TOJTy4eHHs )
A0XOA0B MJIM BbITOJ JOJKHOCTHBIM JIMUOM U (WJIM) JIMUAMH, C KOTOPHIMH
CBSI3AHA €ro0 JIMYHAs 3aUHTEPECOBAHHOCTb, M peajmu3auver (BO3MOKHOU
peasiu3anuei) A0JKHOCTHBIM JIMIOM CBOUX MOJTHOMOYHH.

4.2. Tlpu ompeneneHWy HaTWUYHUS JIMYHON 3aWHTEPECOBAHHOCTH, KOTOpas
peann3yeTcs MOCPEACTBOM IOJYYEHHsS JOXOAOB WM BBITOJ HE CAMUM
JOJDKHOCTHBIM  JIMIIOM, & JIMOAMH, C  KOTOPBIMM  CBSi3aHa  JIMYHAad
3aMHTEPECOBAHHOCTh JOJKHOCTHOIO JIMIA, JOMOJHUTENIBHO TaKke HEOOXOAHMO

YCTAHOBUTb:
1) HallMuMe  OTHONIEHWIl  OJHM3KOro PpPoOACTBA WJIH  CBOMCTBa
rpaxkJaH — TMOoJydyaTesel JO0XOAOB WM BBITOJ C JOJKHOCTHBIM JIUI[OM.

Jloka3aTenbCTBOM HATWYHUS TAKUX OTHOIICHUN MOTYT SIBJISITHCS:
a) CBEJICHUS, YKa3aHHbIE B aHKETHBIX JaHHBIX JOJLKHOCTHOTO JIWIIA;
0) aKThI IPAXKJAHCKOT'O COCTOSTHUSI;
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) CBEJICHUS O HAaXO0XJCHUU B Opake U JACTAX OTPAXKCHHBIE B MAaCIOPTE
rpakIaHNHA;

1) UHbIC JOKYMEHTBI M CBEICHHMsI, MOJITBEPXKIAIONINE OJIM3KOE POACTBO M
CBOMCTBO;

2) HaJIMYMe UMYIIECTBEHHBIX OTHOIIEHUH MEXKY JOJDKHOCTHBIM JIUIIOM,
ero OJM3KUMHU POJICTBEHHHKAMU WM CBOWCTBEHHHKAMU C TpaKJaHAMH WIH
OpraHM3alusiIMH — TMOJyYaTesIMA JOXOJ0B WM Bbirod. O HalWYuU TaKUX
OTHOIIIEHUI MOTYT CBUJIETEIIbCTBOBATH:

a) yyacThe JOJDKHOCTHOTO Jjuma (ero OJM3KOro pOJCTBEHHHKA WU
CBOMCTBEHHUKA) B JOTOBOpax W (WJM) MHBIX CHAEJKaX C TpaxgaHamu U (WJIH)
IOpUJIMYECKUMHU JIMIIAMU — TIOJIy4aTeJsIMA JIOXOJIOB HWJIM BBITOJ B KadyeCcTBE
KpeauTopa Win T0bKHUKA. [IpuMepamMu yka3aHHOTO ciiydasi MOTYT SIBJISIThCS

MOJIYYEHUE JIOJKHOCTHBIM JIMIIOM (€ro OJM3KUM POJCTBEHHUKOM WU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJydYarolleM JOXOJbl WJW BBITOJbI OT
nercTBuil (0e31eHCTBYS) TOHKHOCTHOTO JIUIIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJHM3KUM  POJACTBEHHUKOM  WIIH
CBOMCTBEHHHMKOM) HMYIIECTBA Yy TpaxaaH © (WIW) IOPUIUYECKUX JUI[ —
noJIy4daTesieil J0XO0A0B WU BBITOJ;

nepefaya B JIOBEPUTEIbHOE YIMpPaBICHUE JOJKHOCTHBIM JIMIIOM (€ro
OJIU3KMM POJICTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpaxjaaHam H
(M11) IOPUANYECKUM JIMIAM — MOJIy4YaTeNIsIM JI0X0I0B WJIH BBITOI;

0) HamTM4Ke UMYIECTBa, HAXOASIIErocs B  00mel COOCTBEHHOCTH
JOJKHOCTHOTO Jnia (ero OJM3KOro pPOJICTBEHHHWKA WM CBOWCTBEHHUKA) W
rpaKaaHuHa ¥ (UJIU) IOPUAMYECKOTrO JIUIA, SBISIOMUXCS MOMydaTeIs MU JJOXO/I0B
VI BBITOJ;

B) Haju4ue B (paktruueckom (6e3 ropuandeckoro ohopMICHHS ) TI0JIH30BaHUH
JOJKHOCTHOTO Juila (ero ONM3KOTO pPOJCTBEHHHMKA WJIM CBOWCTBEHHHUKA)
UMYIIECTBA, MNPUHAUIEKAIIETO TPaXIAHUHY WIM  OPUAUYECKOM  JIULY,
SBJISIIOLLUXCS MOJTYYATEISIMU JOXOA0B UJIH BBITOI;

3) HaTMYNe KOPMOPATHBHBIX OTHOIIEHWH MEXIY TOJHKHOCTHBIM JIUIIOM,
ero OJU3KUM POJCTBEHHUKOM HJIM CBOMCTBEHHHWKOM U JIUIIAMU — TMOJIy4YaTEIsIMU
JI0XOJa WM BBITOJbI.

CornacHo cratbe 2 [I'paxnanckoro kojekca Poccuiickoit denepanuu
(manee — 'K P®) xopnopaTHBHbIE OTHOIIEHUSI BOSHUKAIOT B CBA3U C YYaCTHEM B
KOPIOPATUBHBIX OpraHU3allUsIX WA C YIpaBleHHWEM UMHU. B COOTBETCTBUU CO
crateeil 65.1 'K P® ropunuueckue nuia, yuypeauTenu (YYaCTHHUKH) KOTOPBIX
o0naaroT MpaBoOM ydacTus (YICHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA OpraH,
SBJISIIOTCST KOPIOPATHUBHBIMU IOPUAMYECKUMU JHllaMu (kKopnopamusimMu). K HuMm
OTHOCSITCS ~ XO3SMCTBEHHBIE TOBAPUINECTBA ¥  0OIMIECTBa, OOIIECTBEHHBIC
OpraHu3aluu, TOBAPUILECTBA COOCTBEHHUKOB HEABMKUMOCTU U Apyrue. B cBsi3u ¢
y4acTUEM B KOPHOPATHMBHOM OpraHuM3allid €€ YYaCTHUKU MPUOOPETaroT
KOpPIOpaTUBHbIE  (WICHCKHE) TMpaBa W  OOA3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOILIETO IOPUIWYECKOro Juia. Tak, Hampumep, TpakJaHUH CBSI3aH
KOPIOPATUBHBIMUA OTHOIIEHUSIMU C aKIIMOHEPHBIM OOIIIECTBOM, AKIIUSIMHU KOTOPOTO
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OH BIIAJICET; IPaXIaHUH, SBIIAIOIIMICS PyKOBOAUTENEM (WIEHOM KOJUIETHAIbHOIO
opraHa ympaBJeHHUsI) KOPIMOPATUBHON OpraHU3alllM, CBSI3aH C 3TOW OpraHu3alluei
KOPIOPATUBHBIMU OTHOIICHUSMU;

4) HaTMYWe MHBIX OJHM3KUX OTHOLIEHWH MEXKIy JOJDKHOCTHBIM JIMIIOM
(ero ONMM3KMMHU pOJACTBEHHUKAMHM WM CBOMCTBEHHUKAMH) C TpakIaHAMH
MOJIy4aTeasiMi  JOXOJ0OB WJM  BbIrofA. JlOJKHOCTHOE MU0, €ro OJu3Kue
POJICTBEHHUKH M CBOWUCTBEHHUKH MOTYT TOJJIEPKUBATH OJW3KHUE OTHOIICHUS C
JaTbHUMU POJCTBEHHUKAMHU (CBOMCTBEHHUKAMHU), CO CBOEH OBIBIIEH CyNpyrou
(cynpyrom), MIKOJBbHBIMH APY3bSIMHU, OJHOKYPCHHUKAMH, KOJUIETaMH IO CIIy»KOe
(pabote), B TOM yucie OBIBIIUMHU, COCEISIMU U UHBIMH Jiniiamu. [Ipu 3ToM Takue
OTHOIIIEHUS JIOJDKHBI HOCHUTH OCOOBIM JOBEpHUTENbHBIM Xapaktep. [Ipusnakamu
TaKMX OTHOIIEHWW MOTYT SBISATHCS COBMECTHOE TIPOXKUBAHWE, HAIUYWC
PErMCTPAlIMOHHOTO Yy4yeTa [0 OJIHOMY MECTy JKMTEIbCTBA, BEJEHUE OOIIEro
X03siiCTBa, HaJlMuue OOHIMX BHEOpauHbIX JIeTed, ydacTHe B pacxoiax Apyroro
JMIa, oIuliaTa J0JroB, OTJbIXa, JICYEHUS, Pa3BICUECHUN JIPYroro JIMla, peryispHoe
COBMECTHOE TIPOBEJIEHHE JIOCyra, JapeHue IIEHHOr0 HWMYIIECTBa, HWHBIC
00CTOSITENIbCTBA, CBHUJIETEIBCTBYIOUIME O TOM, YTO JKM3Hb, 3J0POBBE H
Onaromnoiyyue OJU3KOrO 4ejJoBeKa JOPOTH COOTBETCTBYIOLIEMY JOJKHOCTHOMY
JIUILY B CHJTY CIIOKHBIINXCS OOCTOSITENBCTB.

Nudopmaruss o OIM3KOM pOJACTBE WM CBOMCTBE, HMMYIIECTBEHHBIX,
KOPIIOPATUBHBIX MJIM WHBIX OJU3KUX OTHOIICHHUSIX MOXET OBITh MOJy4YeHa KaK U3
OTKPBITBIX UCTOYHUKOB (MyOJMYHBIE peecTpbl, 0a3bl JAHHBIX IOPUIUUYECKUX JIHII,
ANIEKTPOHHBIE TUIOMIAJKKA TOCYJAPCTBEHHBIX 3aKYIOK, COLMAIbHBIE CETH U T.I.),
TaK M MOCPEICTBOM MPOBEACHUS IPOBEPOUYHBIX MEPOTIPUATHUH.

4.3. HeoOxomuMo  pasrpaHMYMBATh  BO3MOXXHOCTh ~ BO3HUKHOBCHUS
KOH(JIUKTa HWHTEPECOB U COCTOSBIIMUNCS (PAKT MCIOJHEHUS JOJDKHOCTHBIX
00sI3aHHOCTEH MPU HATMYHUH JIMYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JTAHHOU
uHbOpMAIIMK  HEOOXOAMMO IS TPHUHSATHS  pEHIeHUS O  MPUBICYCHUU
JOJDKHOCTHOTO  JIMIJa K  OTBETCTBEHHOCTH,  OINpEIEJIEHUs Mep  Takou
OTBETCTBEHHOCTH JIMOO Ui OIpEACNICHHs MEp MO TMPEJOTBPAIICHUIO U
YperyJIupoBaHUIO0 KOH(IUKTA HHTEPECOB.

BO3MOXXHOCT, ~ BO3HUKHOBEHHS  KOH(MIWUKTa  WHTEPECOB  JOJDKHA
paccMaTpuBaThCA KaK CUTyalus, HEMOCPEACTBEHHO CBS3aHHAsl C MOTEHIUAJIbHOU
peanu3aiuei MOJIHOMOYUA U BO3MOKHOCTBIO TIOJTYYEHUS JOXO0B UIIN BBITOJ.

Hampumep, BO3MOXKHOCTH  BO3HUKHOBEHHUS  KOH(IMKTA  HWHTEPECOB
obOpasyercs M 00SI3aHHOCTh YBEJIOMHTH 00 3TOM TOSIBIISICTCS, KOT/a:

npeaceAaTeNb  3aKylOYHOW KOMHUCCHMU (WIEH KOMHUCCHM), TMOJYy4HB
COOTBETCTBYIOIIME TOKYMEHTHI, y3HaeT 00 y4acTHM B 3aKyMOYHOH MpOIEIype
OpraHu3aluu, YUpeIuTeseM U (UJIK) FeHEepaJIbHbIM JUPEKTOPOM KOTOPOU SIBISETCA
€ro Cymnpyra;

K CyneOHOMY TPHUCTaBY-HUCIOJHUTENIO HA  UCIOJIHEHUE TMONajaeT
WCIIOJTHUTEIBHBIN TOKYMEHT B OTHOIICHUM JOJKHUKA, SIBJISIONIETOCS €r0 OJU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HAJOrOBOMY MHCIEKTOPY MOPYYarOT IPOBEJACHHE KaMEPaTbHON MPOBEPKU B
OpraHu3alyu, TJIaBHBIA OyXrajiTep KOTOPOU SIBISIETCS €r0 MaTEPhIO.

[Ipy yka3zaHHBIX OOCTOSTENBCTBAX JOJDKHOCTHOE JIMLO OOA3aHO MNPUHATH
Mephl MO MPEAOTBPALICHUIO U YPETYIUPOBAHUIO KOH(IMKTA HUHTEPECOB, B TOM
YuCclie YBEAOMHUTb B YCTAHOBJICHHOM IMOPSAKE O BO3MOXKHOCTH BO3HHUKHOBEHMSI
KOH(JIMKTa HMHTEPECOB, a IMpeACTaBUTENb HaHuUMaTens (paboTojaTtens) JHUOO
YIIOJHOMOYEHHOE MM JOJDKHOCTHOE JIMIO JOJDKEH TMPUHIATH MEPbl IO
MPEeIOTBPAICHUIO0 BO3BHUKHOBEHUS CUTYAIIUU KOH(MIUKTa UHTEPECOB.

4.4. CornacHo yactu 2 ctathu 13.1 ®@enepanbroro 3akoHa Ne 273-D3 nuiio,
3aMeIlaoIlee TOoCYAapCTBEHHYIO WM MYHUIUNAIBHYIO JODKHOCTh, KOTOPOMY
CTJIO0 M3BECTHO O BO3HUKHOBEHHWH Yy TMOAYMHEHHOTO €My JIMIa JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MNPUBOJIUT WM MOXKET TMPUBECTU K KOHQPIUKTY
UHTEPECOB, MOJICKUT YBOJBHEHHUIO (OCBOOOXKIACHHUIO OT JIOJKHOCTH) B CBSI3U C
yTpaToil JoBepusl Takke B cllydae HENPHUHATHS JIUMIOM, 3aMellaroluM
rOCY/IapCTBEHHYIO WM MYHUIIMTIAIBHYIO IOJDKHOCTh, MEp IO MPEAOTBPALIEHUIO U
(M) yperyinupoBaHUIO KOH(IJIMKTAa HMHTEPECOB, CTOPOHON KOTOPOIro SIBISETCS
NOJTYUHEHHOE eMY JIUIIO.

Takxe B COOTBETCTBUM C 4acThio 2 cTathul 59.2 denepanibHOro 3aKoHA
Ne 79-®3  mpencraBuTenh  HaHUMATENs, KOTOPOMY  CTajlO  HM3BECTHO O
BO3HUKHOBEHUH Yy TPAXKIAHCKOTO CIYKAIIEro JUYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOJUT WM MOXET MPUBECTH K KOH(MIUKTY HHTEPECOB, MOIJIEKHUT
YBOJBHEHUIO B CBSI3M C YTpaTod [OBEpHUS TakkKe B CiIydae HENPUHATHUS
Ipe/ICTaBUTENIEM HAaHUMATENsl MEp MO MPEeAOTBPAIICHUIO U (W) YPETYIUPOBAHUIO
KOH(QJIUKTa HMHTEPECOB, CTOPOHOM KOTOPOTO SBIAETCS TOJYMHEHHBIH €My
TPaXKTAHCKUW CITY>KalllH.

VYKa3aHHBIMH  TIOJIOKEHUSIMH ~ YCTAHABJIMBAETCS, YTO MPEACTABUTEIND
HaHUMAaTeNs (JIMI0, 3aMEINAloIIee TOCYAAPCTBCHHYIO WM MYHHIMIAIbHYIO
JIOJI’KHOCTH) COBEPIINIIO KOPPYIIIMOHHOE MTPaBOHAPYIIEHUE, KOTOPOE BHIPA3HIOCH
B O€37CiCTBMU 1O OTHOIICHUIO K CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILEH y MOJYUHEHHOro eMmy Juna. lIpencraButento HaHuMmaTens (JIUILLY,
3aMeNIalolleMy TOCYJapCTBEHHYI0 WJIM MYHUIUIAJIBbHYIO IOKHOCTH) MOMHMO
opraHu3zanuu paboThl M OCYIIECTBICHUS KOHTPOJIS 3a AEATEIbHOCTHIO CBOUX
MOAYMHEHHBIX HEOOXOJIMMO OKa3blBaTh COJCHCTBUE YKa3aHHBIM JIMI[AM B
COOJIIOIEHNN aHTUKOPPYIIIMOHHOTO 3aKOHO/1aTeIbCTBA.

JIns mpuBieyYeHUs] TpEACTAaBUTENs HaHMMaTens (Iuua, 3aMellarollero
FOCYJApCTBEHHYI0 WJIM MYHUUUIAIBbHYIO JOJDKHOCTb) K MPEeIyCMOTPEHHOMU
3aKOHOJATEIILCTBOM  OTBETCTBEHHOCTH  HEOOXOJUMO  yCTaHOBUTH  (DaKTHI,
CBUJIETENIBCTBYIOIINE 00 OCBEJOMJIEHHOCTH YKa3aHHBIX JIMI] O BO3HUKHOBEHHH Y
MOAYMHEHHBIX WM JIMI CHUTYyallud JIMYHOW 3aMHTEPECOBAHHOCTH, a TaKxkKe
0e37efiCTBUE B pacCMaTpPUBAEMON CUTYaLUU.

4.5.B curyauumu, Korma Mo pe3yJbTaraM MPOBEJICHHOW MPOBEPKU
yCTaHOBJIEH ()aKT HAIMYUs y JOJKHOCTHOTO JIMIa KOH(PJIUKTA UHTEPECOB, TO €CTh
JIOKa3aHO  HaJIM4YME  BBINICYKAa3aHHBIX  OOCTOSITEIBCTB,  XapaKTEPU3YIOLIUX
CUTyallil0 B KayecTBe KOH(JIMKTAa HMHTEPECOB, M JIOHKHOCTHOE JIMIIO HE
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YBEJOMWIO O KOH()JIUKTE HHTEPECOB KOTJa €My CTaJI0 U3BECTHO, IPUMEHEHHE MEP
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMIY HEOOXOJIMMO OCYHIECTBISTH C y4E€TOM
HUKECIIETYIOLIETO.

[Ipu paccmoTpeHuM BoIpoca O NMPUMEHEHUU MEpbl OTBETCTBEHHOCTH 32
HapyuieHue TpeOOBaHUU IO MPEIOTBPAIICHHUIO M YPETYJIHPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATh CIECIYIOUINE KPUTEPUH:

a) XapakTep U TSOKECTh IpaBOHApyleHus (B TOM YHCIE HETaTUBHbIE
MOCJIE/ICTBUSA, HACTYIUBIUIUE B PE3yJIbTaTE MPABOHAPYIICHUS);

0) 00CTOATENBCTBA, IPU KOTOPBIX COBEPLIEHO TPABOHAPYILICHHUE;

B) MOJTHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOATEIbHO
OPUHATBIX MEp 10 YBEIOMJECHHIO, MPEJOTBPALICHUI0O U YPEryJIMpPOBAHUIO
KOH(JIMKTa UHTEPECOB;

r) COOJIIOJICHHE JOJDKHOCTHBIM JIUIIOM JIPYTMX 3alpeTOB M OTPaHUYCHUH,
UCIIOJIHEHUE JPYTUX OO0S3aHHOCTEW, YCTAHOBJICHHBIX B LIETSAX MPOTHUBOACUCTBHS
KOPpYMIIUY;

1) IPE/IIIECCTBYIONINE PE3yIbTAThI UCIIOTHEHHS JODKHOCTHBIM JIMIIOM CBOUX
IIOJTHOMOYHH.

Pemenue 00 yBOJNBHEHHHM B CBSI3U C YTpPaTOM MOBEpPHUS PEKOMEHIYETCS
NPUMEHSTh npu JOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENbCTBAX,
XapaKTepu3ymIINX CHUTyallul0 B  KadyecTBe KOH(JIMKTAa HHTEPECOB, U
HEYBEJOMJICHUM O BO3HHKIIEM KOH(JIMKTAa HHTEPECOB HJIM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, K IPUMEPY, B CIECAYIOUIUX CIydasiX:

npencenaTenb 3aKylMmoOYHOW KOMHMCCHM TOCYAAapCTBEHHOM KOpIOpaluu
co3fal yCIOBUA [UIi TpPHU3HAHUA TMOOEAUTENIeM KOHKypca KOMMEpPYECKOH
OpraHu3alyy, COyupeIuTeIeM KOTOPOH OH SIBISIETCS;

npencenaTenb 00JaCTHOIO KOMHUTETa T'PalOCTPOUTENHCTBA M APXUTEKTYPhI
NpPUHUMAIl pelieHus 00 MCIOIb30BaHUM OIO/DKETHBIX CPEICTB B HWHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJACHHUS O BJIQJCHHUH JOJSMU B yCTaBHBIX
Kanurajgax JaHHbIX KOMMEPUYECKUX OpraHU3aIIHi;

HayaJbHUK  OOJIACTHOI'O  JEMapTaMEeHTa  CEJNbCKOI0  XO3fAHCTBA U
IIPOJOBOJILCTBEHHBIX PECYPCOB MIPUHUMAJ PEIICHUS O MPEIOCTaBICHUN O0IIECTBY
C OTPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOTO SBIISETCA €T0 10Yb, a
OJIHMM W3 pa0OTHUKOB €ro Cylnpyra, CyOCHIWi Ha BO3MEILIEHUE YacCTH 3aTpaT Ha
yIUIaTy MpPOLIEHTOB MO KPEAUTHBIM JOTOBOpPAaM B paMKax TIOCYJIapCTBEHHOMN
00JIaCTHOM MPOTPaMMBI.

4.6. B cmyyae, eciu B XOA€ TPOBEPKU YCTAHOBICHBI OOCTOSATENBCTBA,
CBUJIETEJILCTBYIOIME O HAJMYMHU NPU3HAKOB COCTABA MPECTYIUIEHUS WM MPU3HAKOB
aJIMAHUCTPATUBHOIO IIPABOHAPYLIEHUS, MarepHaibl 00 3TOM NPEACTaBISIIOTCS B
MpaBOOXpaHUTEITbHBIC oprafbl (IyHKT 30 [ToJio)KeHUs O TPOBEPKE).

O HanmMuuMuM TPU3HAKOB  COCTaBa  MPECTYIUIGHUS  WIM  [PU3HAKOB
aJIMAHUCTPATUBHOIO MPABOHAPYLIEHUs MOIYT CBHJIETEJILCTBOBATh  CIEAYIOIIHE
ClIy4au:

3aMECTHUTENb IJ1aBbl AJMUHUCTPALMM CEJIBCKOIO IIOCEJIEHHS B OTCYTCTBHUE
COOTBETCTBYIOIIUX  IOJHOMOYMH  E€QUHOJIMYHO  pacHopsImiIach 3€MEJIbHbIMU
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YYaCTKaMHU CEIbCKOXO3SMCTBEHHOTO HA3HAYCHMsSI, MEPEJaB HUX B apEHIy CBOEMY
CyNpyTry IO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

IJIaBHBIA Bpay TOPOACKON KIMHUYECKOW OOJBHMIIBI OpPraHU30Bal 3aKyIKy
JIEKAPCTBEHHBIX MPEMAapaTOB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBIHOYHOM, Y
OpraHu3alui, y9peauTesieM KOTOPBIX SIBISETCS €r0 ChIH,

PYKOBOIUTENb  TEPPUTOPUATBHOTO  opraHa  (eaepaabHOro  opraHa
WCIIOJIHUTEIbHOM  BJACTH, YIOJHOMOYEHHOTO J1aBaTh IOPUAMYECKUM  JIMLIAM,
WMHAVBUIYAJLHBIM PEANPUHAMATENSIM, (PU3UUECKUM JIMIaM  00s3aTebHbIC IS
BBITMIOJIHEHUS TIpeANKCcaHusi 00 YCTpaHEHWH HapYIICHW B YCTaHOBJICHHOUW cdepe
JESTETLHOCTH, paccMaTpuBaTh Jefia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX U
Ha3HA4YaTh a/IMUHUCTPATUBHBIC HAKA3aHUsI, HEOJHOKPATHO MTPUHUMAIT HEITPABOMEPHBIE
peIIeHrs] 0 HAa3HAYCHUH HEOOOCHOBAHHO MSTKOTO aIMUHUCTPATMBHOIO HaKa3aHUS B
OTHOIIEHUM OPraHr3alii, T€HEPAIEHBIM TUPEKTOPOM KOTOPOU SIBJISIETCS €r0 CYNPYTa,;

3aMECTUTENIb TeHEPATBbHOTO JTUPEKTOpa AaKIMOHEPHOro OOIEeCTBa, KOTOPOE
OKa3bIBAaCT KIMHUHITOBBIE YCIYrd, OOECTEeUusa TMPEeIOCTaBICHUE COTPYIHUKY
HAJIOTOBOTO OpraHa, SBJISIOIIETOCS ero OpaToM, OeCIIaTHBIX KJIMHUHTOBBIX YCIYT 32
MOITYCTUTEILCTBO IO CIIY’KO€ B OTHOIIICHUN YKa3aHHOTO aKITMOHEPHOTO 00IIeCTBa.

4.7. B cootBerctBuu ¢ IlonoxkeHuem o mpoBepke MpeCTaBUTE]Ib HaHUMATes
(PyKOBOJIUTEINB), PACCMOTPEB JOKJIAT O Pe3yJibTaTaX MPOBEPKH, MOXKET MPUHSATH
pellieHHe O MPEJCTaBICHUH MAaTePUATOB MPOBEPKU B KOMHUCCHUIO MO COOJIIOJIEHUIO
TpeOOBaHUH K CITy’)KeOHOMY MOBEICHUIO U YPETYIUPOBAHUIO KOH(IIMKTA UHTEPECOB
(KOMHUCCHIO TIO KOOpAMHAIMM palOThl IO MPOTUBOJCHCTBUIO KOPPYILHUU B
cyowsekTe Poccuiickoit deaeparun) (qanee — KOMUCCHS).

B cnydae, ecnu uMmeromuecs y NpeacTaBUTENs] HAHUMATENS (PyKOBOJIUTES )
MaTepuaibl U pPe3yibTaThl MPOBEACHHOW IIPOBEPKU IMPSAMO CBUIECTEIBCTBYIOT O
HEMPUHATUH JOJKHOCTHBIM JIMLIOM MEp MO MPEIOTBPALIEHUIO U YPETYIUPOBAHUIO
KOH(MJIUKTa HHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHS B JIOCTaTOYHOCTH
JI0Ka3aTeIbCTB MO (PaKTy HENMPHUHATHS YKA3aHHBIX MEp, MaTepuayibl MPOBEPKU
MOTYT HE HAIPABJIATHCS. B KOMUCCHUIO.

B mHOM cnydae B HeNsIX KOJUJIETMaJbHOTO U BCECTOPOHHETO PACCMOTPEHUS
pE3yNIbTaTOB TMPOBEACHHONW TMPOBEPKH U (HAKTOB BO3MOXKHOTO HETPHHSITHS
JIOJKHOCTHBIM JIUIIOM MEpP MO MPEJOTBPAICHUIO U YPETYJIUPOBaHMs KOH(IHUKTA
MHTEPECOB MPEJCTaBUTENI0 HaHUMAaTrensd (PYKOBOAUTEIIO) PEKOMEHIYETCs
HaMpaBUTh MAaTEPUAIIBI IPOBEPKU B KOMHUCCHIO.

[Io wuroram paccCMOTpeHMsI HAHHBIX MAaTEPHAIIOB KOMHUCCHS NPUHUMAET
COOTBETCTBYIOILIEE pEHICHHE, KOTOpoe O(OpMIILETCS MNPOTOKOIOM, MOANUCAHHBIM
YWICHAMU KOMUCCUM, TPUHUMABIIMMH YYaCTHE B €€ 3acCe€JaHuu. Perenue koMmuccuu
[0 UTOraM pPAaCCMOTPEHUS MATEPHUAJIOB MPOBEPKH IO BOMNPOCY, KaCaroIIEMyCs
HEINPUHATUS JOJDKHOCTHBIM JIMIIOM MEP IO MPEAOTBPALIEHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTAa MHTEPECOB, HOCUT PEKOMEHAATEIbHBIA XapakTepa AJisi MPEeACTaBUTENs
HaHuMaTens (paboronaresns).



